








meeting duly called for this purpose, written notice of which shall set forth the
purpose of the meeting.

SECTION 9:

Assessment Payment. The Association’s Board of Directors shall fix the due
date and the amount of each assessment against each lot, which assessment
period shall be at least thirty (30) days in advance of such due date. At that time,
the Board of Directors shall prepare a roster of the lot owners and assessments
applicable thereto and which it, upon demand, shall furnish to any owner a
certificate in writing signed by an officer of the Community Association setting forth
whether said lot owner’s particular assessment has been paid. Each certificate
shall be conclusive evidence of payment of any assessment therein stated to have
been paid. The roster of lot owners shall also be furnished to the Community
Association.

SECTION 10:

Lien for Unpaid Assessment. If the assessments are not paid on the date
when due, then such assessment shall become delinquent and shall, together with
interest thereon, become a continuing lien on the property which shall bind the
property in the hands of the then owner, his heirs, devisees, personal
representatives, and assigns. An officer of the Community Association shall have
the power to file or record a notice of lien, or lis pendens, in the Office of the Clerk
of the County Court of Jefferson County, Kentucky. The personal obligation of the
then owner to pay such assessment, however, shall remain his personal obligation
and shall be enforceable against him.

SECTION 11:

Collection, Litigation, Foreclosure. If an assessment is not paid within thirty
(30) days after the delinquency date, the assessment shall bear interest from the
date of delinquency at the statutory rate of interest applicable to judgments and
the Community Association may bring legal action against the owner personally
obligated to pay the same or foreclose the lien against the property in the manner
provided by law; and, in the event a judgment is obtained, such judgment shall
include interest on the assessment as provided to be fixed by the Court together
with the cost of the action.
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SECTION 12:

Lien Subordinate to Prior Mortgage, Subseguent Purchasers.

The lien of the assessments provided for herein shall be subordinate to the lien
of any mortgage or mortgages now or hereafter placed upon any lot subject to
assessment provided that such subordination shall apply only to the assessments
which have become due and payable prior to a sale or transfer of such property
pursuant to a judicial enforcement of the mortgage or any proceeding in lieu of
foreclosure and not to any assessments which became due thereafter and
provided further that a purchaser for value without notice shall not be bound by
delinquent assessments unless due notice is filed as provided hereinabove.

SECTION 13:

Membership. Developer and every owner of a lot which is subject to an
assessment shall be a member of the Community Association. Such owner and
member shall abide by the Community Association’s Bylaws, Articles of
Incorporation which are recorded in Corporation Book ,Page ,inthe
office of the Clerk of Jefferson County, Kentucky, rules and regulations, and shall
pay the assessments provided for in this Declaration when due and shall comply
with decisions of the Community Association’s Board of Directors. Membership shall
be appurtenant to and may not be separated from ownership of any lot which is
subject to assessment.

SECTION 14:

Classes of Membership. The Community Association shall have two classes of
voting membership:

A. Class A--Class A membership shall be all lot owners with the
exception of the Developer.

B. Class B--The Class B member shall be the Developer. The Class B
membership shall cease and be converted to Class A
membership on the happening of any of the events specified in
Subparagraph C hereinbelow, whichever occurs earlier.

C. Each member shall have one vote with respect to each lot
owned by such member, but Class A members shall not be
permitted to exercise any vote until the earlier of:
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(i) When, at its discretion, Developer so determines; or

(ii) January 1, 2020.

ARTICLE V
OPEN SPACE, SPRINGHOUSE, LAKES, AND SIGNATURE WALLS;
QUITCLAIM TO COMMUNITY ASSOCIATION

Developer hereby quitclaims the Acommon areas=, including the open
space and all related improvements, landscaping, etc., to the Community
Association. The Community Association will maintain the open space, all related
improvements, and the springhouse, lakes, and signature walls which are an
infegral part of the subdivision community and development and it being
specifically provided that, notwithstanding any article, paragraph, sentence,
clause, or other provision which may be contained in this Declaration, in the event
that these Covenants, Conditions and Restrictions shall be amended, altered,
modified, or canceled, then in such event the lot owners shall continue to be
obligated to maintain the common areas, springhouse, lakes, and signature walls
of Locust Creek unless and until the said common areas, springhouse, lakes, and
signature walls shall have been transferred to or accepted by a governmental
agency for upkeep and maintenance. No common areas including medians in
the right-of-way, open space, springhouse, or signature walls shall be dedicated to
a unit of local government without acceptance of the unit of local government
involved and the approval of the Louisvile and Jefferson County Planning
Commission. The provisions in this Arficle V shall not be amended by the
Community Association.

ARTICLE VI
GENERAL PROVISIONS

SECTION 1:

Enforcement. Enforcement of these restrictions shall be by proceedings at
law or in equity brought by the lot owner or by Developer against any party
violating or attempting to violate any covenant or restriction either to restrain
violation or to direct restoration and/or to recover damages. If any lot owner,
Community Association, or Developer is required to employ legal counsel to
enforce any of the provisions or restrictions of this Declaration or to exercise any of
the remedies provided for herein, the party violating a provision or restriction of this
Declaration shall pay all legal expenses, including Court costs and attorney fees,

incurred by the party enforcing these restrictions. The party enforcing these
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restrictions to secure payment of all such legal expenses, which lien may be
enforced in the same manner as the liens provided for or referenced in Articles I, |l
and 1V of this Declaration. Failure of any lot owner or developer to demand or
insist upon observance of any of these restrictions or to proceed for restraint of
violations shall not be deemed a waiver of the violation or the right to seek
enforcement of these restrictions and the exercise of any remedy provided for
herein or, at law or in equity, shall not preclude the exercise of any other remedy
available at law or in equity.

SECTION 2:

Severability. Invalidation of any one of these covenants by judgment or
Court Order shall in no way affect any of the other provisions which shall remain in
full force and effect.

SECTION 3:

Restrictions Run with Land. Unless canceled, altered, or amended under the
provisions of this paragraph, the provisions of this Declaration shall run with the land
and shall be binding on the lots, the owners of each lot, and all parties claiming
under them for a period of thirty (30) years from the date this Declaration is
recorded. After such thirty (30) years, this Declaration shall be deemed extended
automatically for successive periods of ten (10) years, unless and until an instrument
signed by at least seventy-five percent (75%) of the lot owners of the lots subject to
this Declaration has been recorded in the aforesaid Clerk’'s Office agreeing to
change this Declaration in whole or in part and term hereof; provided, however,
that if Developer, it designated successors or assigns, as applicable, then owns any
lot, this Declaration may not be so changed in whole or in part without the prior
written consent of Developer in its sole discretion. From the date of this Declaration
and for so long hereafter as Developer, its designated successors or assigns, as
applicable, owns any loft (i) this Declaration may hereafter be unilaterally amended
by Developer to bring the terms and provisions hereof in compliance with any
applicable governmental law, rule, regulation, order, decree, judgment, or
ordinance, and (i) Developer may otherwise unilaterally amend this Declaration as
Developer may elect, in its sole discretion, provided that such amendment under
this subpart (ii) shall not materially adversely affect the then existing private single-
family residential nature of the developed residential phases of Locust Creek. At
such time as neither Developer, its designated successors or assigns, as applicable,
owns any lot at Phase | or upon such earlier date as Developer may elect inits sole
discretion by written nofice given to the Board of Directors of the Community
Association, this Declaration may thereafter be canceled, altered, or amended by
the recordation of a document in the aforesaid Clerk’s Office in which the Board of
Directors of the Community Association certifies that such cancellation, alteration,
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oramendment was executed by the owners of seventy-five percent [75%) of the ot
awners to this Declaration.

SECTION 4:

Amendments to Aricles and Byvlaws. Nathing in this Declaration shall limit the

rnght of the Community Association to amend. from time 1o fime, its Aricles of
Incorperalion and Bylaws.

SECTION &
Mon-lighility of the Directors and Officers. Neither Developer nor the directars

or officers of the Community Association shall be parsonally liable to the lot owners
for any mistoke or judgment of far any acts or omissions of any nature whatsoever
while acting in their official capacity, except for any acts or omissions found by a
Court to constitute gross negligence or actual fraud. The lot owners shallindemnify
and hold harmless each of the direclors and officers and their respective heirs,
executors, administrators, successors, and assians in accordance with the Bylawes.

SECTION é;

Board's Delermination Binding, In the event ef any dispute or disagresement
between ony lot owners relating to the property or any quashons of inferpretation or
application of the pravisions of this Declaalion of the Bylaws, the termination
thereof by the Board shall be final and binding on each and all such lot owners,

WITNESS the signature of Developer by its duly authorized officer on this & "
day of August, 2007,

CREEK PARTNERS, LLC

A Kentucky Limited Ligbility Company
By: CMB DEVELOPMENT COMPANY, LLC
A Kentucky Limited Liability Company
The Scle Member of Creek Pariners, LLC

By: J,n'g'_l,ﬁk'ﬂlg-ﬂyn. H (:JLJ.QE

Namé:__Willigm H. Cull__

Title:_Member., CMB Development Company, LLC
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged befare me by William H. Cull,
Member of CMB Development Company, LLC, a Kentucky limited liabiiity
company. the scle Member of Creak Partners, LLC, o Kentucky imited liability

company. on behalf of said limited liability company, on this 22" day of August,
2007,
_.,_d..:f, ¢ .-'E L5

Matary Publc
Kentucky, State ot Large

My Commission Expires: Ll B

THIS INSTRUMENT FREFARED BY:

MM%’
Williarm H. Cull

Attormey at Law

210 Washinglan Street

Frankfort, Kentucky 40401
Telephones: (502) 224-4157
Facsimile: [502) 224-4158

Pocument We.: DHPRH1140357
Lodaed By: creed faTEngrs
Kecorded Ong Be 3172081 B 342k

Tokal Fees; 4,80

Tramsfer Tae: BB

County Clerky Bobbie Holeelaw-IPEF CC EY
A\ CREEK PARTNERS 4 Peputy Clesks ToLlose
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